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Keen-Summit Capital Partners LLC (“Keen” or “Broker”) has been engaged by Harvey Sender, Chapter 7 Trustee of Three Points Center, LLC, Three Points Properties North Carolina, 
LLC, Three Points Center North Carolina LLC, and Three Points Properties, Debtors (“Client”), as exclusive advisor for this offering.

Client is seeking to sell its real estate holdings, which includes extensive improved and unimproved real property assets (which shall hereinafter be referred to as the “Property”).

By receiving this Information Memorandum and/or participating in the sales process and/or contacting the Trustee, Debtor and/or Advisors, you (“Prospect” or “you”) agree to the 
following terms and conditions.  If you do not agree to these terms and conditions, immediately return this Information Memorandum to Advisors and do not participate in the sales 
process.  Your participation in the sales process shall constitute your express agreement to the following terms and conditions.

In connection with your request for information (“Information”) related to the Property and the sales process and your interest in purchasing all or a portion of the Property (a 
“Transaction”), the Client hereby agrees to disclose information to Prospect and to engage in conversations and negotiations with you, subject to the understandings, terms and 
conditions set forth below. 

1. The Property in whole or in parts, is being offered AS-IS, WHERE-IS, with ALL FAULTS.

2. The Information: 

a. has been prepared for informational purposes only, and

b. has been prepared from materials supplied by the Client, local municipalities and other sources deemed reliable.

3. Although the Client and Advisors will endeavor for the Information to contain data known to them which they believe to be relevant for the purpose of Prospect’s investigation, 
Prospect understands and agrees that, except pursuant to the APA to be entered into between the Client and Prospect in connection with a Transaction, none of the Client, 
Advisors or any of their respective officers, directors, employees, affiliates, agents, advisors or representatives: 

a. have made or make and expressly disclaim making any written or oral statements, representations, warranties, promises or guarantees, whether express or implied or 
by operation of law or otherwise, with respect to the Property or with respect to the accuracy, reliability or completeness of the Information, or 

b. shall have any liability whatsoever to Prospect or any of Prospect’s Representatives relating to or resulting from the use of the Information, alleged acts or omissions, or 
any errors or omissions in the Information. 

4. Without limiting the generality of the immediately preceding paragraph, the Information may include certain statements, estimates and projections with respect to the Property.  
Such statements, estimates and projections reflect various assumptions made by the Client, and/or Advisors, which assumptions may or may not prove to be correct.  No 
representations are made as to the accuracy of such assumptions, statements, estimates or projections.  The only information that will have any legal effect will be specifically 
represented in the APA.

5. The Information has been prepared to assist Prospects in making their own evaluation of the offering and does not purport to be all-inclusive or to contain all of the information 
that interested parties may desire.  Advisors have not assumed responsibility for independent verification of any of the information contained herein and has not in fact in any 
way audited such Information.  In all cases, interested parties should conduct their own investigation and analysis of the offering, conduct site inspections and scrutinize the 
Information.  Prospects should engage legal counsel, accountants, engineers and/or such other professional advisors as Prospects deem appropriate for evaluating the Property.



6. Prospect agrees that no contract or agreement providing for any Transaction shall be deemed to exist between Prospect and Client unless and until Prospect and the Client 
execute and deliver a final definitive APA, and Prospect hereby waives, in advance, any claims (including, without limitation, breach of contract) in connection with any 
Transaction unless and until Prospect and the Client shall have executed and delivered an APA.  Prospect also agrees that unless and until Prospect and the Client shall have 
executed and delivered an APA, neither Prospect nor the Client will be under any legal obligation of any kind whatsoever with respect to a Transaction by virtue of this 
document except for the matters specifically agreed to herein.  Prospect further acknowledges and agrees that the Client reserves the right, in their sole discretion, to reject 
any and all proposals made by Prospect or Prospect’s Representatives with regard to a Transaction, and to terminate discussions and negotiations with Prospect at any 
time.  Prospect further understands that the Client shall be free to establish and change any process or procedure with respect to a Transaction as the Client in their sole 
discretion shall determine (including, without limitation, negotiating with any other interested party and entering into a final definitive agreement relating to a Transaction 
with any other party without prior notice to Prospect or any other person).

7. This Agreement shall be governed by and construed in accordance with the laws of the State of Colorado without regard to conflict of law principles (that might dictate the 
application of the laws of another jurisdiction).  Prospect hereby irrevocably and unconditionally consents to submit to the exclusive jurisdiction of the State of Colorado for 
any lawsuits, claims or other proceedings arising out of or relating to the Property, the sales process, the Information, this Confidential Information Memorandum and/or 
the alleged acts or omissions of Client, Advisors or any of their respective officers, directors, employees, affiliates, agents, advisors or representatives.  Prospect hereby 
further irrevocably and unconditionally waives the right to and agrees not to plead or claim that any such lawsuit, claim or other proceeding brought, has been brought in 
an inconvenient forum.  Prospect expressly waives all right to trial by jury in any action or proceeding arising out of or relating to the Property, the sales process, the 
Information, this Confidential Information Memorandum, and/or the alleged acts or omissions of Client, Advisors or any of their respective officers, directors, employees, 
affiliates, agents, advisors or representatives..

8. It is understood that Advisors will arrange for appropriate contacts for due diligence purposes.  All: 

a. communications regarding a possible Transaction, 

b. requests for additional information,

c. requests for inspections,

d. discussions regarding making an offer and/or participating in the sales process, and/or

e. discussions or questions regarding procedures in connection with any possible Transaction,

must be submitted or directed exclusively to Advisors. Neither Prospect nor Prospect’s Representatives will initiate or cause to be initiated any communication with any 
employee or representative of the Client including the managing agent concerning the Information or a Transaction.
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