Disclaimer, Waiver and Confirmation
Reference is made to the data room (the “Data Room”) being maintained by Hinckley, Allen &
Snyder LLP, counsel to Berkshire Bank (“Berkshire”), in connection with the potential sale of
assets by Raymond J. Obuchowski, in his capacity as Chapter 7 Trustee (the “Trustee”) of the
estates of Hermitage Inn Real Estate Holding Company, LLC and Hermitage Club, LLC (the
“Debtors”), pending in the United States Bankruptcy Court for the District of Vermont (Ch. 7
Case No. 1901024) (the “Bankruptcy Cases”).
The information in the Data Room (the “Information”) has been collected from the Debtors’
business records, the record in the Bankruptcy Cases, and certain records of Berkshire. Neither
the Trustee, nor Berkshire, nor any other party, makes any representation or warranty regarding
the truth, accuracy or completeness of the Information.
The Information is being provided to you as a courtesy and for your convenience only to
facilitate your independent due diligence review in connection with the possible purchase of the
Debtors’ assets. You and your advisors will be undertaking such reviews, investigations and
other diligence as you believe is prudent, and you will make no claim of reliance on the
Information in connection with your decision regarding making an offer on the Debtors’ assets.
You acknowledge and agree that neither the Trustee, nor Berkshire, nor any of their agents,
representatives or advisors, make any representation or warranty as to the accuracy,
completeness or sufficiency of the Information, and nothing contained in the Data Room or the
Information shall be deemed a representation or warranty as to the Information therein, omitted
therefrom or otherwise.
You agree that the Trustee and Berkshire (and their agents, representatives and advisors) shall
have no have liability (whether under statute, in contract, in equity, in tort or otherwise) to you or
to any other person; and neither you nor they shall have any rights or claims (or basis for a
claim), nor shall you or they assert any claims, against the Trustee or Berkshire (or their agents,
representatives and advisors) by virtue of being granted access to the Data Room and the
Information (or anything contained therein or omitted therefrom). You agree that the Trustee
and Berkshire (and their agents, representatives and advisors) are hereby released in all respects
of any loss, damage or expense of any nature, which is caused by your use of, reference to or
reliance on the Information.
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